
HARBOUR AUTHORITY LEASE

This Lease made in duplicate this~yof~ ,1997.

BETWEEN:

Definitions

1. In this Lease:

HER MAJESTY THE QUEEN, in right of Canada as
represented by the Minister of Fisheries and Oceans and
acting through the Regional Director

(the "Lessor")

AND

Campbell River Harbour Authority incorporated as a
corporation without share capital under Part II of the Canada
Corporations Act, carrying on business at 705 Island Highway
Campbell River, B.C. V9W 2C2

(the "Harbour Authority")

(1) "Expense" or "Expenses" means expenditures, expenses and costs
of all kinds including capital and noncaoital expenditures;

(2) "Harbour" means the harbour listed in Schedule 1 to the Fishing and
Recreational Harbours Act, RS.C., 1985, c. F-24 as amended from
time to time, and named in section 6 of this Lease;

(3) "Improvement" or "Improvements" means any addition or additions.
or alteration or alterations, to land, which may not be character.zec:
as repair and maintenance, and, without limiting the generality ()f the
foregoing, all structures, works, facilities, machinery, apparatus,
fixtures and buildings;

(4) "Lease" means this agreement and the attached Schedules "A", "B"
"C", "01" and "02" which are incorporated into and form a part of this
agreement;

(5) "Leased Area" means the land (including waterlots) and
improvements, described in Schedule "A" to this Lease;

(6) "Leased Equipment" means the equipment, if any, described in
Schedule "C" to this Lease; and

(7) "Regional Director" means the individual responsible for the Small
Craft Harbours program in the regional office of the Department of
Fisheries and Oceans, responsible for the area in which the Leased
Area is situate, and any person authorized to act on that person's
behalf and that person's successors or any persons performing
similar duties.
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Interpretation Provisions

Number and Gender

2. (1) The necessary grammatical changes required to make the
provisions of this Lease apply in the plural sense to corporations,
companies, associations, partnerships, or individuals, and to males
or females, in all cases will be assumed as though in each case fully
expressed.

Headings and Captions

(2) Headings and section numbers are inserted for convenience of
reference only and are not to be considered when interpreting this
Lease.

Entire Agreement

(3) This Lease contains the entire agreement between the Lessor i'Hl(!

the Harbour Authority and supersedes all neqotiatior.-.
communications and previous agreements between the Lessor and
the Harbour Authority.

Obligations as Covenants

(4) Each obligation of the Lessor or the Harbour Authority expressed in
this Lease, although not expressed as a covenant, is considered a
covenant for all purposes.

Invalidity of Provisions

(5) The invalidity or unenforceability of any provision of this Lease, or
any covenant in this Lease, shall not affect the validity or
enforceability of any other provision or covenant in this Lease. Any
invalid provision or covenant is severable.

Applicable Law

(6) This Lease shall be interpreted and enforced according to the laws
of the Province of British Columbia and the laws of Canada.

Time of the Essence

(7) Time is of the essence of this Lease and of every part of it, except as
is otherwise provided in this Lease.

Lease and Term

3. The Lessor leases the Leased Area and the Leased Equipment to the
Harbour Authority for a term of 5 years from and including fef:>2UA!4-) l, l&;~3
subject to the provisions of this Lease.
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4. The Harbour Authority shall pay the Lessor each year in advance rent in the
amount of $1.00. The rent is due and payable on June 30th of each year.

Taxes and Costs

5. The Harbour Authority shall pay all costs, taxes, assessments, rates, and
charges imposed by Canada, a province and any municipality during the
term of this Lease related to the Leased Area and the Harbour Authority's
use of the Leased Area.

Purpose

6. The Harbour Authority shall use the Leased Area and the Leased
Equipment for the purpose of operating, maintaining and managing a public
commercial fishing harbour at Campbell River.

Public Access

7. (1) The Harbour Authority shall, at all times, ensure access by the public
to the Harbour without any discrimination against any person, in any
manner.

(2) Notwithstanding subsection 7(1) in this Lease, the Harbour Authority
may refuse the access or the use of the Harbour to any person or
vessel where such access or use would be contrary to the interest of
the public frequenting the Harbour and, without limiting the generality
of the foregoing, would render the use of the Harbour unsafe to
persons or property thereon or would impede, interfere with or render
difficult or dangerous the use of the Harbour or obstruct the
maintenance of order thereon.

(3) Further, the Harbour Authority may refuse access to any person or
vessel with outstanding charges payable to the Harbour Authority.

Retention of Title

8. The Harbour Authority and the Lessor agree that the Harbour Authority
shall retain title to all Improvements, either:

(1) on the Leased Area and owned by the Harbour Authority at the
commencement of this Lease and specified in Schedule "8" to this
Lease; or

(2) made or placed on the Leased Area by the Harbour Authority during
the term of this Lease;

unless title vests in the Lessor pursuant to paragraph 31 (1 }(b) r,;

subparagraph 31 (2)(c)(ii) of this Lease.
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Liens

(7) must not allow any construction lien or other liens for labour, services
or materials supplied to the Leased Area to attach to or be registered
against the title to the Leased Area and if a lien does attach to or is
registered against the title to the Leased Area the Harbour Authority
must secure its discharge within 15 days of becoming aware of it or
of its registration in any government office or registry in which liens
may be registered;

Unsafe Conditions

(8) must immediately inform the Lessor upon an unsafe condition
occurring on the Leased Area;

(9) must immediately erect such barricades or take other safety
measures as may be necessary immediately upon an unsafe
condition occurring on the Leased Area; and

(10) must ensure, nothwithstanding anything to the contrary stated in tf~;::

Agreement, at its expense, that all navigational aids on the Leased
Area at the date of execution of this Agreement are fully operational
and in a good state of repair at all times; and

Lessor's Responsibility For Repairs

(11) The Lessor shall be responsible for keeping the Leased Area, save
and except for Improvements owned by the Harbour Authority, in
good repair. This responsibility is qualified by the condition that the
Lessor shall only be responsible for making those repairs which it, in
its absolute discretion, deems absolutely necessary and for which, in
its absolute discretion, it has funds available for such repairs.

Survey

10. If the Harbour Authority constructs or changes an Improvement on the
Leased Area then, if the Lessor so requests, the Harbour Authority must
provide to the Lessor. at the Harbour Authority's expense, a survey of the
Leased Area depicting all Improvements on the Leased Area. The survey
must be done by a land surveyor approved by the Lessor.

Accounting Records and Audit

11. (1) During the term of the Lease the Harbour Authority must keep full,
true and accurate books and records that adhere to sound
accounting practice of all costs, whether direct or indirect, relating to
its operations and of all its revenues All such records must be kept
either on the Leased Area or at the Harbour Authority's principal
office.

(2) All accounting records kept by the Harbour Authority must be in a
form acceptable to the Regional Director in his sale discretion.
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(3) On or before ~IAV~ l of each year of this Lease, or as mutually
agreed, the Harb ur Authonty must provide the Regional Director
with a statement, in a form satisfactory to the Regional Director in his
sole discretion, setting forth its costs, and expenses, revenues and
assets, for the twelve month period preceding (insert date), certified
by an officer of the Harbour Authority.

(4) The Lessor may at any time, and from time to time, audit and inspect
any and all records, accounting and otherwise,. relating to the
Harbour Authority's operations at any time, including during regular
business hours, and for that purpose, may enter upon the Leased
Area, or any part thereof, or any other property of the Harbour
Authori!y, or any part thereof.

Environmental Protection

12. (1) The Harbour Authority agrees to abide by and comply with all federal
environmental legislation, including the relevant provisions of the
Canadian Environmental Protection Act, affecting the Leased Area,
as well as with the regulations and gUidelines made and established
under it, and all applicable Provincial, Territorial and municipal
environmental legislation, regulations, rules or guidelines affecting
the Leased Area.

(2) The Harbour Authority agrees to clean up, at its expense, to then
current federal and provincial standards, any part or all of the Leased
Area contaminated during the term of this Lease immediately upon
becoming aware of the contamination.

(3) The Harbour Authority agrees to provide on the Leased Areas such
interceptors of solvent, oil and pollutants as the Lessor may, in its
absolute discretion, require. All interceptors so provided must be of
a type and capacity approved by the Lessor, must be readily
accessible for cleaning and inspection and must be properly
maintained by the Harbour Authority at its expense.

(4) The Harbour Authority must construct any improvements in such a
manner that surface drainage water will discharge in a manner
acceptable to the Lessor.

(5) The Lessor acknowledges that the Harbour Authority, its Directors,
its Officers, and its employees are not responsible for any
contamination existing at the date of the execution of this Lease.
The Lessor further acknowledges its responsibility for such
contaminants, including responsibilityto ascertain the condition of

the property, and to determine what remedial action is required and
to ensure that such remedial action is carried out. The Lessor also
acknowledges its responsibility to ensure that the uses to be made of
the property are consistent with the environmental condition of the
property.

(6) The Harbour Authority agrees to inform the Lessor immediately upo:
becoming aware of any significant contamination of the Leased
Area.
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Compliance with Law

17. The Harbour Authority must comply with all applicable federal, provincial
and territorial laws, regulations and rules and all municipal bylaws.

Administrative Charge

18. Upon provision to the Harbour Authority of written consent pursuant to
sections 14 and 15 of this Lease, the Harbour Authority shall immediately
pay to the Lessor an administrative charge in the amount specified by the
Lessor.

Annoyance. Nuisance and Disturbance

19. The Harbour Authority shall not do, cause or permit any act on the Leased
Area to be or to become an annoyance, disturbance or nuisance to anyon

Whether anything is or may become an annoyance, disturbance
nuisance to anyone is a decision that only the Lessor may make. Til'-.
Lessor's decision is binding on the Harbour Authority.

Defect in Title

20. The Harbour Authority releases the Lessor from all liability respecting any
defect in title. It agrees that it shall have no recourse against the Lessor if
the Lessor's title to the Leased Area or the Leased Equipment is defective
or if this Lease proves ineffective because of any defect in the Lessor's title.

Liability of Lessor

21. The Harbour Authority shall not have any claim against the Lessor, Her
ministers, officials, employees, and agents for any loss, damage or injury to
the Leased Area or to any person or property brought, placed or made on
the Leased Area except where the loss, damage or injury is directly
attributable to gross negligence on the part of any minister, official,
employee, or agent of the Lessor acting within the scope of her or his
statutory duties or employment.

Indemnification

22. The Harbour Authority agrees to indemnify the Lessor, Her ministers,
officials, employees and agents against all claims and demands, losses,
costs, damages, actions or other proceedings as a consequence of claims
or demands against them, or anyone of them, relating to losses, damages
or injuries suffered by any person in relation to the Leased Area, or in
connection with the Harbour Authority's use and occupation of the Leased
Area, except where the losses, damages or injuries are directly attributable
to gross negligence on the part of any minister, official, employee, agent or
contractor of the Lessor while acting within the scope of her or his statutory
duties or employment.
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Contractor's Insurance

23 The Lessor shall ensure that its contractors carry adequate third party
liability insurance covering all damages and losses that may result from the
contractor's activities on the Leased Area and shall further ensure that the
Harbour Authority is a named insured on the Lessor's contractor's liability
policies.

Insurance

24. (1) The Harbour Authority shall obtain at its expense a comprehensive
general marine liability insurance policy satisfactory to the Lessor
covering all damages and loss resulting from the Harbour Authority's
use and occupation of the Leased Area, including third party liability.
The policy shall be effective during the term of this Lease, any

renewals and any tenancy which may arise pursuant to this Lease.
It shall include the Lessor as an additional insured. It shall be for at
least $20 million for personal and bodily injury and property damage,
including loss of use of property, for anyone occurrence or series of
occurrences arising out of one cause of action.

(2) The Harbour Authority shall provide to the Lessor a certified copy of
each insurance policy required under this lease, with proof or
premium payments, and shall submit to the Lessor before the
expiration of the current policy evidence of the renewal or
replacement of the insurance policy, and shall promptly notify the
Lessor of any cancellation or intended cancellation of the insurance
policy.

(3) Each insurance policy required to be obtained by the Harbour
Authority pursuant to this Lease must contain a clause that the
insurer will not cancel or change or refuse to renew the insurance
without first giving the Lessor 90 days' prior written notice.

Fire Prevention

25. (1) The Harbour Authority must take all necessary precautions to
prevent fire occurring on or in the Leased Area.

(2) The Harbour Authority's operations and equipment must comply with
the National Fire Code of Canada.

(3) The Harbour Authority must allow inspection by the Lessor or its
designated representativewhen required to do so by the Lessor.

Termination. Removal and Vesting

Termination On Notice

26. (1) This Lease may be terminated at any time by either of the Lessor
and the Harbour Authority for any reason on 60 day's notice in
writing.

(2) This Lease terminates at the end of the notice period specified in this
section.
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Termination for Default or Breach

27. (1) If the rent or any part of it has not been paid when due, whether or
not the Lessor has demanded it, or if the Harbour Authority breaches
or is in default of any other term, condition or covenant of the Lease
or the Harbour Authority has misrepresented anything that induced
the Lessor to enter into this lease then, if the nonpayment of rent, or
default or breach is not cured or the Harbour Authority has not
commenced efforts to remedy the default or breach in a manner
acceptable to the Lessor, within fifteen days from the date on which
notice in writing of the nonpayment of rent, or default or breach is
given to the Harbour Authority, the Lessor may terminate this Lease
by giving a written notice indicating the date of termination of this
Lease.

(2) The written notice of termination becomes effective immediately
upon its delivery to the Harbour Authority regardless of whether the
notice period is reasonable or not.

Re-Entry

28. (1) The Lessor may re-enter the Leased Area:

(a) . on non-payment of rent even though a demand for payment
has not been made in a lawful manner; or

(b) on non-performance or non-observance of any of the
covenants contained in this Lease.

(2) This provision extends to and applies to all covenants contained in
this Lease, whether positive or negative.

Waiver of Right

29. Neither the Lessor's acceptance of rent subsequent to any default or
breach, other than nonpayment of rent, nor any prior condoning, excusing
or overlooking by the Lessor of one or more defaults or breaches may be
taken to operate as a waiver of any provision in respect of which the default
or breach is made or any other provision of this Lease. No waiver by the
Lessor shall be effective unless it is made in writing.

Lessor May Perform Harbour Authority's Obligations

30. If the Harbour Authority fails to perform one of its obligations under this
Lease the Lessor may, upon reasonable notice, perform the obligation and
for the purpose may, if necessary, enter the Leased Area without notice to
the Harbour Authority and do Whatever the Lessor considers necessary. If
the Lessor so demands, the Harbour Authority must pay all expenses
incurred by or on behalf of the Lessor plus 10% for overhead immediately
upon presentation of a bill by the Lessor. The Harbour Authority releases
the Lessor from all liability resulting from the Lessor's actions under this
section unless the Lessor is negligent.

000010







13

Overholding

33. If the Harbour Authority continues to occupy or use the Leased Area after
the expiration of this Lease or any renewal of it and the Lessor accepts rent:

(1) the tenancy created shall be a tenancy at will rather than a tenancy
from year to year;

(2) the Harbour Authority shall pay the rent set by the Lessor at Her
discretion; and

(3) the terms, covenants and conditions of this Lease will apply to the
tenancy at will so far as they are applicable.

Service Reservation

34. (1) The Lessor and its tenants, servants, agents, contractors and
licensees have the right to maintain and operate services installed on
the Leased Area at the commencement of this Lease.

(2) The Lessor may grant at any time during the term of this Lease a
lease, licence or easement, as the case may be, granting the right or
privilege or permission to install, lay, maintain, and use services on,
over or across the Leased Area.

(3) The Lessor is not responsible for providing services of any kind,
including electricity, water and sewerage, to the Leased Area.

Notice Provision

35. (1) Any notice given pursuant to this Lease must be in writing and
delivered personally, by courier or registered mail, or by telecopier
and, unless notice to the contrary is given, must be addressed as
follows:

To the Lessor:

Regional Director of Small Crafts Harbours
Department of Fisheries and Oceans
555 West Hastings Street
Vancouver, B.C. V6B 5G3

To the Harbour Authority:

Campbell River Harbour Authority
705 Island Highway
Campbell River, B.C. V9W 2C2

(2) Notices shall be deemed to have been received when the postal
receipt is acknowledged by the party to whom they have been sent,
if sent by registered mail, and the following business day if sent by
telecopier or courier or delivered in person.

Either the Lessor or the Harbour Authority may change its address
by giving a notice of change to the other party.
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Members of Parliament

36. No member of the House of Commons shall be admitted to any share or
part of this Lease or to any benefit arising out of it.

Public Office

37. No former Public Office Holder not in compliance with the post-employment
provisions of the Conflict of Interest and Post-Employment Code for Public
Office Holders shall derive any direct benefit from this Lease.

Survival of Lessor's Rights and Harbour Authority's Obligations

38. The Lessor's and the Harbour Authority's rights and obligations under
sections 9, 12 and 31 survive expiration of this Lease.

Amendments to be in writing

39. No change to this lease will bind the Lessor or the Harbour Authority unless
in writing and signed by them.

Succession Clause

40. This Lease shall enure to the benefit of and be binding upon the Lessor and
the Harbour Authority and the Harbour Authority's successors and assigns.

IN WITNESS WHEREOF the Minister of Fisheries and Oceans on behalf of
Her Majesty The Queen, in right of Canada and the duly authorized officer of the
Harbour Authority if a corporation have executed this Lease.

Signed, sealed and
Delivered in the

ese ce of
l·

Her Majesty The Queen in right
of Canada, represented by the
Minister of Fisheries and Oceans and acting
through the Regional Director

I~ ~ Otu-c
perC
Date: ~ '<f'f

..,.
Witness

Witness

Campbell River Harbour Authority

Name '6fSiQning officerand Title of)
signing officer .:Bllvc&I~E/Y}P {I/Vt;

Date: Dec~p7
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